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Executive Summary

Executive Summary

This Executive Summary provides an overview of the draft Environmental Impact

St atement (EI'S) for the proposed amendment to
Mine Permit known as AM5. The draft EIS describes the resources potentially affected

by the proposed amendment activities. This summary does not provide all the

informat ion contained in the draft EIS. If more detailed information is desired, please

refer to the draft EIS, its appendices, and the reports referenced within.

This EIS presents descriptions of the Proposed Action and alternatives, including the
No Action alter native and agency modified alternative (Chapter 2); descriptions of the
affected environment for all potentially affected resources (Chapter 3); and an analysis
of the impacts of the alternatives.

Purpose and Need

The Montana Department of EnvironrmentalQua |l i t yds ( DEQ) purpose an
conducting the environmental review is to act
to their existing Surface Mining Permit for a transportation corridor in compliance with

the Montana Strip and Underground Mine Reclamation Act (MSUMRA), Section 82-4-

201,et seq MCA.

The Montana Environmental Policy Act (MEPA) (Section 751-201,et seq.MCA)

requires an environmental review of actions taken by the State of Montana that may

significantly affect the quality of the human en vironment. This EIS was prepared to

fulfill MEPA requirements. DEQ will decide which alternative should be approved in

DEQ®&6s Wr it t lkased éninforchationgosovided in the amendment application

and the analysis inthe final EIS DEQGO s Wr i t gswaould beipublished no sooner

than 15 days after publication of the final EIS. The final EIS will include comments

received on the draft EI Ssubstantve tcommentagencyds r e

Project Location and History

The SCM is a surface coal mine dcated in Big Horn County near the Tongue River
Reservoir north of Decker, Montana (Figure ES-1). Construction of the SCM began in
April 1979, and production began in December 1980. The mine has been in active
production since December 1980.The AM5 permit amendment area extends south of
the existing SCM permit boundary to the Wyoming border. On December 30, 2015,
DEQ received anamendment application (AM5) for Surface Mining Permit C1979012
from Cloud Peak Energy (CPE). AM5 would add approximately 4,334 ac res to the
approved permit area for the purpose of a transportation corridor south of the existing
permit boundary. The transportation corridor would provide a means to move coal
from the Youngs Creek Mine (YCM) in Wyoming to the SCM for processing.
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No Action Alternative

MEPA requires an analysis of the No Action Alternative for all environmental reviews
that include an alternative s analysis. The No Action Alternative provides a comparison
of environmental conditions without the proposal and establishes a b aseline for
evaluating the Proposed Action and the other alternatives. MEPA requires the
consideration of the No Action A Iternative, even if it fails to meet the purpose and need
or would not be able to satisfy environmental permitting standards .

Under the No Action Alternative , the AM5 amendment area would not be added to

SCM6s Surface Mining Permit. SCM would contin
coal produced within their current permit area. At an average production rate of

approximately 18 million tons per year from coal mined at SCM, the mine life is

expected to lastup to 12 years, or until approximately 2030 (SCM Permit

17.24.303(1)(s))lt is possible that coal from other mines could continue to be processed

at SCM beyond 203Q and future leases if granted, may extend the anticipated life of

mine.The reclamation plan filed with SCM&s curr ¢
followed at the conclusion of mining activity.

Proposed Action Alternative (AM5)

SCM has submitted an amendment application for Surface Mining Permit C1979012.
This amendment application, referred to as AM5, is for a transportation corridor,
contained entirely within Montana, which would extend the permit boundary of the
SCM to the State of Montanaborder. This proposed transportation corridor would
allow for connecting SCM with the YCM in Wyoming . The addition of the proposed
transportation corridor would allow SCM to extend the life of the mine to 2030 with
reclamation completed by 2034. SCM has proposed a haul roadand associatd high
voltage distribution line as the Proposed Action for the transportation corridor. As
previously stated, the haul road would primarily be used to transport coal from a
currently permitted mine, YCM, in Wyoming to the processing facility at SCM where
the coal would be processed and then transported off site under the existing SCM
permit. The AM5 area is not an expansion of the area to be mined.

The proposed AM5 area encompasses approximately 4,334 acresxtending south of the
existing mine permit boun dary (Figure ES-1). The area to be disturbed includes the
following project components: the road alignment, a high voltage distribution line, soil
stockpiles, sediment and settling ponds, other sediment control features, culverts,
fences, and appropriate safety features.
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Figure ES-1. Location of the AM5 permit area.

The SCM permit area currently covers approximately 13,460 acres. The life of the mine
under its most recent permit is estimated at 18 years with mining operations expected to
conclude by 2030 and reclamation to be completed by 2034. The anticipated annual
production from the entire SCM property ranges from 10 million tons to 30 million tons.

If AM5 is approved, this range would include coal tonnage brought to SCM from other
properties via the AM5 haul road. SCM estimates that of the 4,334 acres within the AM5
area, approximately 970 acres would be disturbed to complete the roadway and
associated features Approximately 303 acres of the disturbed area would constitute the
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roadway footprint and would be actively u sed during the life of the project. Figure ES-1
shows the proposed road centerline and high voltage distribution line alignments. The
road crossing at County Road 39R (Youngs Creek Road) would be controlled with a
gate system when mine traffic crosses theintersection.

Road Design and Construction

The road alignment would be approximately nine miles long and would have a driving
width of 120 feet. The largest vehicles anticipated to be used on the road would be 240
ton class haul trucks that require a 12-foot high by 25-foot wide safety berm (See Section
2.3.6. An above-ground 34.5 kilovolt (kV) high voltage distribution line would roughly
parallel the road alignment to the east (Section 2.3.5).

SCM anticipates that approximately 6.5 million cubic yar ds of cut and fill would be
necessary over the ninemile alignment (Ackerman 2017f). To accommodate the 2:1
allowable slope for construction equipment to operate on the berms safely, the width of
the base of the road structure will vary from 250 to 800 feet wide. Average width of the
road base would be approximately 296 feet. The total acreage disturbed or encompassed
by the road bed would be approximately 303 acres (Table 2.3-1). The road earthwork
was designed to allow for a balance between cut and total fill needed. The road will be
constructed by cutting and filling overburden to the grades and lines required for safe
hauling by using the mine equipment fleet available at SCM or by a contractor. All
applicable regulations would be followed during all pha ses of construction, operation,
and reclamation to minimize surface disturbance, sediment delivery to streams, noise
and dust, and impacts to wildlife, and to maximize vegetation recovery.

There are five named waterways that intersect the AM5 permit area.Proceeding from
north to south these are: Pearson Creek, Squirrel Creek, Dry Creek, Youngs Creek, and
Little Youngs Creek. In addition to these named waterways, there are several tributary
drainages within the AM5 boundary. The proposed haul road alignmen t would cross
three perennial streams (Squirrel, Youngs, and Little Youngs Creeks) and one major
ephemeral stream (Dry Creek). The proposed alignment would not intersect Pearson
Creek. The culvert crossings of Youngs Creek inside of the AM5 would have a shaped
concrete channel that would concentrate low flows ensuring flowing water (when
available) to minimize adverse impacts to aquatic life.

The road plans call for 35 culverts to direct runoff under the roadway at 31 crossing
sites (SCM 2015). The culvertsplanned range in diameter from 12 inches (1 foot) to 264
inches (22feet). Thirty of the culverts are five feet in diameter or smaller and five range
in size from 10 to 22 feet(Appendix A ). The largest culverts would be placed at the
major stream crossings. Details on the sediment and drainage controls during
construction and operation are provided in Section 2.3.
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Transport Operations

SCM proposes to transport coal along the roadway using the same 246ton class haul
trucks it operates within the mine, c urrently Komatsu 830E AC drive trucks. These
trucks are approximately 22 feet tall and 24 feet wide and have a total empty vehicle
weight of 362,000 pounds (181 tons)(Komatsu 2009). The Komatsu trucks have a
maximum speed of 40 mph and run on diesel fuel and an electric drive that enhances
traction and braking power. The nominal payload for a Komatsu 830E AC is 488,650
pounds (244.3 tons)(Komatsu 2009). SCM has six Komatsu 830E AC trucks that would
be tasked with daily hauling. Additional s upport traffic along the route would include
supervisor and crew transportation, scrapers, graders, water trucks for dust control,
maintenance and blasting equipment, and lube and fuel trucks (Ackerman 2017b,
2017h).SCM proposes to haul 24 hours a day, seven days a week365 days per year
(Ackerman 2017g). Average daily traffic for the haul route would include four haul
trucks per hour and one to two support vehicles per hour for a total of approximately
120to 145vehicle trips per day (Maunder 2017).

Reclamation

SCM edimates that the proposed haul road would be closed sometime in 2030 or 2031.

Upon closure of the road, the disturbed area would be reclaimed using a process

identical to mined | and reclamation described
abandonment, the haul road would be graded to the final contours as shown on the

approved postmining contour map, provided as Plate 4 in the AM5 application. All

culverts and bridges would be removed as part of the restoration of the natural

drainage pattern. Adequate measuressuch as, but not limited to, cross drains, dikes, or

water bars will be used to prevent erosion during reclamation.

SCM has included information on how the postmine topography would be constructed,
soiled, and seeded to benefit wildlife in their AM5 applic ation. In general, reseeding
would be intended to fit the planned post -reclamation land use. These plans are part of
the mine reclamation plan, but would apply to the AM5 area as well. In addition, SCM
has an approved weed control plan on file with Big Hor n County Weed Coordinator
(ARM 7.22.2153)

In all drainages determined to be Alluvial Valley Floors (AVF), alluvial soils will be
salvaged. Construction across the AVFs in Squirrel Creek, Youngs Creek, and Little
Youngs Creek will consist of removal and salvage of alluvial topsoil (~12 inches),
placement of a geosynthetic separation fabric above the alluvium, then construction of
the haul road using material excavated from the road corridor on the adjacent valley
sides. There are no alluvial soils identified in the Dry Creek area; therefore, Dry Creek
will be constructed and reclaimed as any other upland ephemeral drainage.

\Y
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Areas disturbed in construction of support facilities such as roads, high voltage
distribution line, culverts, and fences would not be ¢ ompletely reclaimed until the
conclusion of mining and coal processing operations. Once the AM5 roadway is no
longer in use, structures that exist above the post-mining t opography (PMT) elevations
would be removed and all areas graded to approved contours.

SCM conducts a number of regular mining -related, environmental monitoring and
data-gathering activities, as approved by the DEQ, outside of the SCM permit
boundary, most of which require no significant disturbance. Resource dspecific post-
closure monitorin g plans for groundwater, surface water, vegetation, wildlife, soils, and
weather are contained in the permit. These activities would continue on all areas within
the AMS area until final bond release.

Agency Modified Alternative

Under this alternative DEQ would require SCM to implement additional environmental
protection measures that are above and beyond the requirements ofMSUMRA.. These
measures are conceptual in nature and were designed to minimize environmental
effects and to addressissues identified during scoping and interagency consultation.

The Agency Modified Alternative (AMA) includes mitigations developed in

cooperation with the Sage Grouse Program, the DEQ Coal Bureau, and SCM Appendix
B). Each mitigation measure was developed to address speciic environmental impacts
and to avoid, minimize, rectify, or eliminate these impacts during the three stages of the
Proposed Action - construction, operation, and reclamation. Mitigations focused on
reducing noise, minimizing impacts to greater sage-grouse and other wildlife,
complying with Executive Orders 12 -2015 and 212015, protecting cultural resources,
improving public safety, and reducing impacts to waterways, vegetation, and wetland
habitats. Section 2.4 describes the mitigations in greater detail ad Table 2.4-1
summarizes each mitigation, its resource area focus, and which measures SCM has
voluntarily agreed to implement.

Additional Mitigation Planning

The Sage GrouseProgram worked with the DEQ and SCM to review the proposed AM5
amendment for consistency with Executive Order 12-2015. During project discussions
conducted in early February 2018, SCM provided the Sage GrouseProgram with a list ,
detailing efforts during project planning to select adisturbance corridor that, to the
extent possible, avoided or minimized potential impacts to greater sage-grouse and
their habitats during construction, operation , and reclamation. This approach was also
used to balance i mpacts to ovgaude&kkpgandy speci e
nesting raptors) to the extent practicable. Examples of these efforts, and additional
voluntary actions that SCM has already implemented or has mad e commitments to
implement on behalf of sage-grouse and their habitat, are provided in Appendix B . In

Vi
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addition to these actions, all prior DEQ permit commitments would be adhered to
throughout the life of the project, including monitoring and reporting req uirements.

In addition to its State permit requirements for wildlife habitat replacement, the SCM

had previously developed a separate Habitat Recovery and Replacement Plan (HRRP)

for sage-grouse (refer to State Mining Permit C1979012; HRRP and Section 124.312)

The HRRP and SCMO6s c u routlme multipleeadditional d o c u me nt
commitments to enhancing sagegrouse habitats. Those commitments are in addition to
compensatory mitigation outlined below for the proposed haul road project.

Compensatory Miti gation

A collaborative process between the Sage Grouse Program and SCM identified the level
of compensatory mitigation obligation for the proposed AM5 haul road project. The
parties agreed to develop a compensatory mitigation approach specific to this project.
Details on the rationale and specifics of this approach are provided in Section 2.4and
Appendix B .

SCM committed to a compensatory mitigation obligation of $1,707,353.05to be
deposited in the Montana Sage Grouse Stewardship Fund(see MCA 76-22-
111((1)(a)(ii)). Funds would be deposited after confirmation of approval for both the
permit amendment and the compensatory mitigation plan, and before construction
begins.

The MSGOT and the Sage Grouse Programwould disburse these funds through the
Stewardship Account granting process to conserve habitat and sage-grouse populations
through offsite mitigation. Offsite mitigation is preferred in this case due to the existing
mining activity in the immediate area and the new addition of the haul road. Any

benefit of onsite mitigation would be negated until such activities were completed and
disturbed lands fully reclaimed. Greater conservation benefits to sage-grouse can be
secured offsite.

Issues of Concern

From the public involvement, two relevant issues were identified that should be
addressed through the alternatives analysis process for the AM5 EISi (1) the effects of
the construction and operation of the transportation corridor on surface water and
groundwater quantity and quality; and (2) the effects of co nstruction and operation on
area wildlife, specifically greater sage-grouse. These issues will be evaluated in detail to
address impacts to resources and to help determine reasonable alternatives for the
permit amendment, including the Proposed Action. The specific components of the two
relevant issues are:

vii
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Issue 1: effects on quantity and quality of surface water and groundwater resources
Issue 2: effects of construction and operation on wildlife

Some of the mitigation measuegapurvipwungeo sed ar e
MEPA. Therefore, DEQds ability to require suc
interagency review by the Sage Grouse Program identified mitigations that would

improve compliance with Executive Orders 12 -2015 and 212015. There are also

instances in which mitigation is possible but does not fall within the scope of any

government laws or regulations. In these situations, applicants have the discretion to

decide whether or not to employ mitigating measures.

Alternatives Considered and Dismissed

Under MEPA, a reasonable alternative is one that is practical, technically possible, and
economically feasible. In addition, any alternative under consideration must be able to
meet the purpose and need of the Proposed Action. During scoping, alternativ es to the
Proposed Action were suggested and discussed by agency representatives and SCM.
Each alternative and the reason for dismissal is described in Section 2.6. The alternatives
dismissed include: 1) a slurry pipeline, 2) a conveyor system, 3) a railroad spur, 4) using
existing public roadways, 5) several alternative alignments near the proposed
alignment, and 6) alternative culvert designs. Each alternative or alternative component
was considered and eliminated from detailed study for a variety of reas ons including
operational feasibility, increased environmental consequences, and failure to meet the
purpose and need of the project.

Summary of Impacts

This EIS discloses and amlyzes the environmental consequencesthat may result from
selection and imple mentation of the Proposed Action and alternatives described in
Chapter 2. The more substantive consequencesre presented in Tables ES-1, ES-2, and
ES-3 below. Detailed resource impacts analyses are provided in Chapter 3 (primary
impacts) and Chapter 4 (cumulative and secondary impacts).

viii
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Table ES-1.

Summary of Primary Impacts for each of the Alternatives Organized by Resource Area

Resource

No Action

Proposed Action

Agency Modified Alternative

Geology and Minerals

No substantive impacts
anticipated.

Approximately 6.5 million cubic
yards of material will be removed
from cuts in the AM5 area and used
as fill for the haul road bed. When
replaced there will be some changes
to the physical and chemical nature
of the geologic material. Some
changes to bedrock and cliff faces
will not be reclaimable. No impacts
to mineral resources are anticipated
because the quality of the coal is less
than what is considered marketable.

No aspect of the AMA would reduce or
alter the volume disturbed or how it
would be reclaimed.

Soils and Reclamation

No substantive impacts
anticipated.

Loss of up to 970 acres of land
temporarily removed from the
productive soil base for the duration
of the project.

Non -targeted mitigations related to the
reduction of soil disturbances would have
minor reduction of impacts to soils, but all
other aspects of the Proposed Action
would persist.

Surface and Groundwater

No substantive impacts
anticipated.

Straightening naturally sinuous
stream channels and the alteration of
channel gradients may locally affect
stream velocities and channel
hydraulics and sediment transport
equilibrium in the reaches captured
by the proposed culverts.
Compaction of valley bottom soils
from large fill placement may
impede shallow groundwater flow.

Other primary impacts would remain the
same as those described for the Proposed
Action.

Vegetation and Wetlands

The Thunder Basin CI/CP
includes removal of 800 acres
of conifers and revegetating
those areas with shrubland
and native grassland species.
No other substantive impacts

Loss of up to 568 acres of shrublands
for the duration of the project

Loss of 13.7 acres of drainage bottom
(potential wetl and) for the duration

of the project

No aspect of the AMA would reduce or
alter the acreages disturbed.
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Table ES-1. Summary of Primary Impacts for each of the Alternatives Organized by Resource Area

Resource No Action Proposed Action Agency Modified Alternative
anticipated in the absence of | Increased potential for spread of
the AMS5 corridor. noxious weeds because of
widespread surface disturbance.
Wildlife No substantive impacts Habitat loss of 960 acres for the Potential predation from perching raptors
anticipated. The Thunder duration of the project. would be reduced if the high voltage
Basin CI/CP includes several | Permanent loss of sandstone distribution line is buried.
actions that may benefit outcrops, clay cliff faces, and other
wildlife in and around the topographic features. The noise reduction aspects of the AMA
AMS5 area, but most are Displacement of wildlife species would lessen overall impacts to wildlife
located outside of the permit | using the AM5 permit area. during construction a nd reclamation.
boundary. Potential loss of some individuals
due to roadkill, collisions with The proposed mitigation plan ( Appendix
powerlines and fences, and B) expands on the items listed in Table
destruction of habitat. 2.4-1 and includes compensatory, off-site
Habitat fragmentation for the mitigation using ratios based on
duration of the project which may vegetation types and their habitat value.
cause reduced fitness.
Aquatics No substantive impacts Loss of native stream habitat in three | Impacts would be the same as the

anticipated.

perennial streams (Squirrel, Youngs,
and Little Youngs Creeks) and in
one ephemeral stream (Dry Creek)
for the life of the project.

Aquatic and riparian habitat
replaced by underground
conveyance (culverts under road
fill).

Potential interruption of aquatic
organisms and native fish migration
both up and downstream of each
culvert.

Potential changes to upstream fish
communities due to lack of
connection.

Proposed Action.
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Table ES-1. Summary of Primary Impacts for each of the Alternatives Organized by Resource Area

Resource

No Action

Proposed Action

Agency Modified Alternative

Shading may reduce stream
temperatures locally

Increased gradient may increase
erosion locally.

Cultural Resources

No substantive impacts
anticipated.

No substantive impacts anticipated

No substantive impacts anticipated.

Socioeconomics

No substantive impacts
anticipated.

Minor increase in employment
opportunities.

Minor impacts from the predicted
1.9 percent population increase,
including impacts to schools, social
services and housing

If limitations of construction hours are
imposed, there may be changes to
employment as the project timeline may
be extended, but there would be fewer
hours to work during seasonal
restrictions.

Transportation and Public
Safety

No substantive impacts
anticipated.

Level of impact to Youngs Creek
Road can be consideredminimal
due to low traffic volumes. Minor
concerns were noted related to
safety and visibility of the crossing.

Level of impact to Youngs Creek Road can
still be considered minimal due to low
traffic volumes. The AMA includes
crossing enhancements that aldress the
safety concerns of the proposed action
alternative.

Land Use

No substantive impacts
anticipated.

The haul road would cross and
interrupt existing grazing lands and
areas identified as Prime Farmland if
Irrigated and Farmland of Statewide
Import ance and these areas would
be taken out of production.

If fencing is incorporated along the haul
road alignment, grazing lands and
farmland would still be disturbed, but
fencing could be used to minimize the
amount of disturbance to these uses

Visual Resaurces

No substantive impacts
anticipated.

Physical and visual modification and
disruption of native landforms and
vegetation pattern.

All non -daylight activities would be
visible, the result of mobile and
stationary lighting and dust
illumination.

The remote location would minimize
the number of people affected by

Limiting hours of construction in
deference to wildlife (greater sage-grouse)
would largely eliminate the impact from
lighting.

No asped of AMA would materially
reduce the area of disturbance.

Xi
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Table ES-1. Summary of Primary Impacts for each of the Alternatives Organized by Resource Area

anticipated

246.7 tons per year of fugitive dust
(PM1g) occurring during the
operation phase.

Resource No Action Proposed Action Agency Modified Alternative
these disturbances, but wildlife
would be affected.

Noise No substantive impacts Construction and reclamation The proposed AMA mitigations would

anticipated activities would cause short-term minimize but not eliminate all the noise of

noise impacts, and exceed the EPA | the construction or reclamation
day-night L 4» 55 dBA guideline at equipment. It is unlikely that the AMA
the closest residential receptor (R1). | construction/reclamation mitigati ons
The Lso noise levels will exceed the would reduce the noise to less than 10
EO stipulation L 50 +10 dBA above dBA above ambient at six leks.
baseline noiseat nine sagegrouse
leks. The proposed AMA noise operation
The long-term haul truck operations | mitigations would not eliminate all the
will change the acoustical noise. Some changes to ambient noise
environment, but are not predicted levels may be noticeable.
to exceed the EO stipulation Lso +10
dBA above baseline noise at any of
the sagegrouse leks evaluated.

Air Quality No substantive impacts Increase in up to a maximum of Non-targeted mitigations related to the

reduction of soil disturbances would have
localized minor reductions in fugitive dust
emissions from wind erosion, but all other
aspects of the Proposed Action would
persist.

The following table is a summary of the secondary impacts discussions in Section 4.5. Please see the resource specific
subsections for more details on the rationale for theseimpacts.

Table ES-2. Summary of Secondary Impacts for each of the Alternatives Organized by Resource Area

Resource

No Action

Proposed Action

Agency Modified Alternative

Geology and Minerals

No substantive impacts
anticipated to geology in the
absence of the AM5 corridor
development. Coal-bed

No substantive impacts anticipated.

No aspect of the AMA would reduce or
alter the acreages disturbed.

Xil
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Table ES-2. Summary of Secondary Impacts for each of the Alternatives Organized by Resource Area

Resource

No Action

Proposed Action

Agency Modified Alternative

methane development may be
more likely if economic
conditions change.

Soils and Reclamation

No substantive impacts
anticipated.

Potential for a slight increase in
sediment loading downstream. BMPs
and regulatory requirements would
minimize this potential.

Non-targeted mitigations related to the
reduction of soil disturbances would
have a minor reduction in impacts to
sediment loading, but all other aspects
of the Proposed Action would persist.

Surface and Groundwater

No substantive impacts
anticipated unless coal-bed
methane or other resource
development occurs.

Potential for a slight increase in
sediment loading downstream. BMPs
and regulatory requirements would
minimize this potential.

Impacts would be the same as the
Proposed Action.

Vegetation and Wetlands

The Thunder Basin CI/CP
would replace 800 aaes of
conifers with sagebrush or
grassland which would be
beneficial once established.
No other substantive impacts
anticipated.

Potential long-term (>15 years)
recovery required for up to 568 acres
in the disturbed area, including the
165 acres of shrub&nds in the road
footprint.

No long -term effects anticipated for
drainage bottom habitats (potential
wetland) after reclamation.

No aspect of the AMA would reduce or
alter the acreages disturbed.

Wildlife

No substantive impacts
anticipated beyond those
described under Vegetation
and Wetlands.

Lost carrying capacity caused by
direct habitat loss and avoidance of
the AMS area.

Reduction in breeding success and
individual and population fithess due
to noise effects.

Decreased population abundance or
density of breeding individuals in
habitats adjacent to the road.

Higher wildlife mortality, lower
reproduction rates, ultimately smaller
populations and overall lower
population viability during life of the
project and some recovery period
after.

The AMA has a humber of measures to
reduce project-caused noise. Therefore,
there would be fewer effects to wildlife
resulting from noise. Displacement,
reduction in carrying capacity, reduced
breeding success, and reduced
population fitness would all be

lessened to some extent.

The AMA would lessen overall impacts
to wildlife.

If high voltage distribution lines are
buried, secondary impacts from
predation and behavioral alterations
would be reduced.

Xiii
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Table ES-2. Summary of Secondary Impacts for each of the Alternatives Organized by Resource Area

Resource

No Action

Proposed Action

Agency Modified Alternative

Avoidance and abandonment of
active leks by greater sage grousedue
to increased activity in the area.
Reduced populations of greater sage
grouse resulting from avoidance of
elevated structures such as high
voltage distribution lines and light
poles or resulting from con struction
noise which exceeds 10 dBA above
background.

Reduced populations of greater sage
grouse resulting from fragmentation
of habitats to a level no longer capable
of supporting viable populations.

The approved mitigation plan would
reduce secondary impacts to greater
sagegrouse by providing offsite
habitat improvements.

Aquatics

No substantive impacts
anticipated in the absence of
the AM5 corridor
development.

Energy dissipation structures may
0catchd sedi ments
sediment transport downstream.
Once reclamation is completed,
aquatic habitat and stream
connectivity is expected to recover
fully within 2 -5 years.

Impacts would be the same as the
Proposed Action.

Cultural Resources

No substantive impacts
anticipated

No substantive impacts anticipated

No substantive impacts anticipated

Socioeconomics

No substantive impacts
anticipated.

No secondary impacts to
socioeconomics are anticipated.

No secondary impacts to
socioeconomics are anticipated.

Transportation and Public
Safety

No substantive impacts
anticipated.

No substantive impacts anticipated.

No substantive impacts anticipated.

Land Use

No substantive impacts
anticipated.

Grazing land, Prime Farmland if
Irrigated and Farmland of Statewide
Importance would be reduced and
taken out of production while the

haul road and constructed and in use.

Impacts from Proposed Action related
to loss of production would be the
same. Fencing could be used to
minimize disturbance to these land
uses.

XV
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Table ES-2. Summary of Secondary Impacts for each of the Alternatives Organized by Resource Area

Resource No Action Proposed Action Agency Modified Alternative
Visual Resources No substantive impacts Potential long-term (>15 years) No aspect of AMA would materially
anticipated. recovery of native vegetation required | reduce the area of disturbance.

for up to 568 acres in the disturbed
area, including 165 acres of shrub
lands in the road foot print.

No long -term effects anticipated for
bottomlands and drainages. Once the
haul road section (footprint) is
removed and blended back to existing
grades.

Noise No substantive impacts Annoyance is the primary human The proposed AMA noise mitigations
anticipated. secondary impact due to intruding would reduce, but not eliminate the

noise. Possible secondaryeffects construction and reclamation noise,
include stress reactions, sleep and therefore, secondary impacts may
interference, efficiency reduction and | still exist. However, noise level
fatigue. Construction, operational and | measurements (monitoring) during
reclamation noise will be audible at phases of the AM5 project can confirm
the two residences located within 1.5 | that noise levels are mitigated to 10
miles of the haul road. Although some | dBA below existin g ambient
animals habituate to new noise conditions, to reduce wildlife noise
sources (e.g., big game species), impacts.
secandary impacts to wildlife occur
when noise interferes with auditory
signals such as breeding (e.g., sage
grouse) or communication (e.g.,
raptors and songbirds), causing
displacement and/or nest
abandonment.

Air Quality No substantive impacts Slight increase in deposition of No substantive impacts over those of

anticipated

fugitive dust on water, soil, and
vegetation.

the Proposed Action anticipated.
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The following table is a summary of the cumulative impacts discussions in Section 4.2. Please see the resource specific

subsections for more details on the rationale for these impacts.

Resource

Table ES-3. Summary of Cumulative Impacts for each of the Alternatives

No Action

Proposed Action

Organized by Resource Area
Agency Modified Alternative

Geology and Minerals

The disturbances associated
with the related future actions
described in Section 4.1 would
be substantial.

The impacts to geology from
proposed surface mining leases are
expected to be similar to cut and fill
carried out for the haul road in that it
involves removal of native geologic
material followed by backfilling with
a mixture of overburden and spoils
material, thus changing the geologic
composition and appearance of the
disturbed areas.

Cumulative impacts would not be
substantially different from the
Proposed Action.

Soils and Reclamation

The potential leases described
in Section 4.1 would disturb
3,500 acres of soils as part of
the coal mine development.
Soils would be handled in
compliance with MSUMRA
and other regulations outlined
in Table 3.3.1, which have
been designed to minimize
long-term effects to soll
productivity and maximize
revegetation potential.

The larger leases, including the TR 1,
discussed under the related future
actions are distant from the AM5
area. It is unlikely that any effects due
to those actions would contribu te to
changes in soils in the AM5 area.

Cumulative impacts would not be
substantially different from the
Proposed Action.

Surface and Groundwater

There may be impacts to
Pearson and South Fork Spring
Creeks if the related future
actions are approved. This
would contribute to

cumulative impacts due to
diversion of streams in the
Upper Tongue River
watershed.

There is a possibility that small
sediment increases across the Upper
Tongue River area from project
activities when combined with the
related future actions would affect
sediment loads, but in the context of
the larger watershed the potential is
unlikely to be measurable. Regulatory
controls would minimize this

potential (Table 3.4-1).

Impacts would be the same as the
Proposed Action.
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Table ES-3. Summary of Cumulative Impacts for each of the Alternatives

Resource

No Action

Proposed Action

Organized by Resource Area

Agency Modified Alternative

Vegetation and Wetlands

The large area of disturbance
included in the proposed
leases would cumulatively
change the vegetation
communities across the area.
Because of the uncertainty
related to the timing and final
project specifics for each of
these leases, it is imposdble to
quantify the total areas of
disturbance or types and
quantities of vegetation
resources potentially affected
beyond the acreage estimates
provided in Table 4.1.1

Potential impacts due to mosaic of
wildlife habitat from the loss of the
up to 568 acres of shrublands when
added to the over 3,500 acres of other
surface disturbing projects proposed
in the general vicinity ( Table 4.1-1).
No cumulative effects anticipated for
drainage bottom habitats (potential
wetland) after reclamation.

Potential for non -native and noxious
species to increase their overall
presence in the general area due to
incremental effects of other nearby
projects.

Changes in grazing practices have the
potential to improve localized
vegetation conditions over time. No
other aspect ofthe AMA would
contribute to or reduce cumulative
effects to vegetation, wetlands, or
noxious weeds.

Wildlife

Removal of coal resources
from an additional 3,500 acres
of coal leaseswould result in
habitat fragmentation, noise
impacts, displacement,
reduction in carrying capacity,
reduced breeding success, and
reduced population fitness.

Potentially, disturbances within the
AM5 areawould further reduce
habitats for wildlife, result in greater
habitat fragmentation. Additional
wildlife would be lost d uring
construction related activities.
Cumulative reduction in habitat for
wildlife.

Potential for a cumulative reduction

in carrying capacity in the SCM area.
Wildlife dependent on the habitats
which take longer to reclaim (e.qg,
shrub and woodland ha bitat) or those
that would not be reclaimed
(topographic features such as
sandstone outcrops and cliff faces)
would experience cumulative adverse
impacts.

Impacts due to other actions under
consideration would be the same as the
Proposed Action, but miti gations
described under this alternative would
reduce impacts within the AM5 project
area.
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Table ES-3. Summary of Cumulative Impacts for each of the Alternatives

Resource

No Action

Proposed Action

Organized by Resource Area

Agency Modified Alternative

Aquatics

Loss of aquatic habitats in
Pearson and South Fork Spring
Creeks in the Upper Tongue
River area for the life of the
proposed leases would
contribute to cum ulative
effects to aquatic resources.

Loss of aquatic habitats in multiple
creeks across the Upper Tongue River
area for the life of the proposed leases
and AM5 project would contribute to
cumulative effects to aquatic
resources.

Impacts due to other actions under
consideration would be the same as the
Proposed Action,

Cultural Resources

Additional surface
disturbances would require
cultural resource inventories to
avoid impacts to these areas.

No substantive impacts anticipated in
addition to those described for the No
Action.

No substantive impacts anticipated in
addition to those described for the No
Action.

Socioeconomics

No substantive impacts
anticipated.

No substantive impacts anticipated .

No aspect of the AMA would
contribute to or reduce cumulative
effects to socioeconomics.

Transportation and Public
Safety

No substantive impacts
anticipated.

No substantive impacts anticipated .

No substantive impacts anticipated

Land Use

No substantive impacts
anticipated after required
reclamation is completed. Pre-
project land uses should be
able to bere-established.

No substantive impacts anticipated
after required reclamation is
completed. Pre-project land uses
should be able to bere-established.

No aspect of the AMA would
substantially contribute to or reduce
cumulative effects to land use.

Visual Resources

No substantive impacts
anticipated because of the
remoteness of the proposed
leases and uncertainty
regarding the timing and
arrangement of these projects.

Potential negative impacts to mosaic
landforms and native vegetation due
to loss of up to 568 acres.

Minimum cumulative effects
anticipated for landforms and native
vegetation after complete landscape
level reclamation.

Potential for non -native species to
increase their presence in the local
area. This may affect the overall
landscape vegetation pattern.

The AMA would have similar impacts
as the Proposed Action.
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Resource

Table ES-3. Summary of Cumulative Impacts for each of the Alternatives

No Action

Proposed Action

Organized by Resource Area

Agency Modified Alternative

Noise

Area noise levels would be
expected to increase if the
proposed future actions are
approved. Leks located closer
to the proposed leases would
be affected more intensely.

Potential cumulative impacts on noise
include conflicts with noise -sensitive
receptors, including residences,
greater sage grouse, and other noise
sensitive wildlife, such as raptors.
These impacts would be intensified
where other existing sources have
already affected noise levels, such as
adjacent SCM operations, oil and gas
extraction activities, traffic on local
roads and grazing activities. Future
actions would also further increase
the ambient noise levels, including
the addition of a rail spur and
additional coal extraction and
production in the area.

The proposed AMA noise mitigations
would not reduce all the noise of the
construction or reclamation activities.

Air Quality

Large areas of surface
disturba nce would have the
potential to contribute PM joto
the airshed.

Increase in fugitive dust (PM 1) in
conjunction with permitted mine
emission sources, recreational traffic
in the area, wildfire, and other private
land activities.

No aspect of the AMA would
substantially change cumulative effects
to the air quality.
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Preferred Alternative

The rules and regulations implementing MEPA (ARM 17.4.617) require agencies to
indicate a preferred alternative in the Draft EIS, if one has been identified. DEQ has
identified certain aspects of the Agency Modified Alternative as the Preferred
Alternative for the reasons discussed below.

During the required consultation process in MEPA, SCM has voluntarily committed to
implement mitigations identified in the Agency Modified Alternative which are

indicated in bolded rows in Table 2.4-1 of the Draft EIS. These measures are now part of
the Preferred Alternative to minimize project impacts to the environment.

DEQ worked closely with the Montana Sage Grouse Habitat Conservation Program
(Sage Grouse Program), who implements the Executive Order No. 12-2015 for the sage
grouse conservation strategy with guidance from the Montana Sage Grouse Oversight
Team (MSGOT). In the initial development of the Agency Modified Alternative, DEQ
and the Sage Grouse Program developed onsite mitigation measures for the project.
These onsite mitigation measures are shaded green in Table 2.41. These onsite
measures would be retained in the Agency Modified Alternative, but would not be part
of the Preferred Alternative.

While conducting the environmental analysis; DEQ, the Sage Grouse Program, and
SCM realized that opportunities for effective, on -site mitigations were limited. Previous
anthropogenic disturbances and the cumulative impacts of potential future projects
independent of the proposed haul road are already impacting the habitat for greater
sagegrouse in the area. Also, any benefits of onsite mitigation would likely be negated
by the project itself and the intensive nature and permit duration of the activity now
being considered. Therefore, the Sage Grouse Program recommended and the MSGOT
approved on April 26, 2018 a plan which includes compensatory mitigation to
accomplish off-site mitigation. Plus, SCM voluntarily committed to apply this sage
grouse mitigation plan as identified in Appendix B .

The Preferred Alternative also includes the following mitigations:

9 Blasting: Limit to daytime hours and comply with the requirements of ARM
17.24.624 and 17.24.159,

1 Construction Monitoring: Having a tribal representative and/or qualified
archaeologist on site during construction

There are two residences that are owned and leased out by SCM. Only one of the two
residences is currently occupied. During the analysis, it was identified there could be
noise impacts to these residences from the construction phase of the project. The
residence in T10S R38E Section 1 is occupied currently, and SCM has committed to take
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reasonable steps to alleviate noise impacts during the construction phase. SCM does not
have any immediate plans for future occupancy of the residence in T9S R39E Section 14.

These measures would minimize noise during construction at human and wildlife
receptors near the project. During construction, having a tribal representative and/or
qualified archeologist present during construction could minimize disturbances to these
cultural features.

DEQ has determined that all aspects of the preferred alternative are reasonable,
achievable under current technology, and economically feasible (Section 751-
201(1)(b)(vi)(C)(I), MCA). DEQ has consulted extensively with SCM regarding all
aspects of the preferred alternative, has
comments to date regarding the preferred alternative, and will do so going forward in
connection with the formulation of the FEIS (Section 751-201(1)(b)(vi)(C)(Il), MCA).
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Chapter 1: Purpose and Need

Chapter 1 Purpose and Need For Action

1.1 Introduction

This draft environmental impact statement (EIS) was prepared for the proposed
amendment to the Spring Creek Mine (SCM) permit in Big Horn County, Montana
(Figure 1-1). On December 30, 2015, théMontana Department of Environmental Quality
(DEQ) received anamendment application (AM5) for Surface Mining Permit C1979012
from Cloud Peak Energy (CPE). AM5 would add approximately 4,334 acres to the
approved permit area for the purpose of a transportation corridor south of the existing
permit boundary.

DEQ prepared this draft EIS to present the analysis of possible environmental
consequences ofthree transportation alternatives: the No Action Alternative, the
Proposed Action, and the Agency Modified Alternative (AMA). The action alternatives
include additional mitigation measures developed by DEQ. The three alternatives are
described in detail in Chapter 2.

1.2 Purpose and Need

SCM has proposed to add ahaul road to connect the SCM with the Youngs Creek Mine

(YCM) in Wyoming. YCM and SCM are both owned by CPE. The haul road would

allow CPE to move shared equipment, personnel, and coal from YCM for blending with

coalatSCM DEQO&6s purpose and need in conducting t
upon SCM&s proposal fhau roaa whica im & cainpliancgwitif or a

the Montana Strip and Underground Mine Rec lamation Act (MSUMRA), Section 82-4-

201,et seq MCA.

The Montana Environmental Policy Act (MEPA) (Section 751-201,et seq.MCA)

requires an environmental review of actions taken by the State of Montana that may

significantly affect the quality of the human environment. This EIS was prepared to

fulfill MEPA 6 sequirements. DEQ will decide which alternative should be approved in

DEQO6s Wr i t t lkased éninfordhationgoovided in the amendment application

and the analysis in the final EIS.D E Q 6 s tekfindihgs would be published no sooner

than 15 days after publication of the final EIS. The final EIS will include comments

received on the draft EI Ssubstantve tcommentagencyds r e

1.3 Project Location and History

The SCM is locatedin Big Horn County near the Tongue River Reservoir north of
Decker, Montana (Figure 1.3-1). Construction of the SCM began in April 1979, and
production began in December 1980. The mine has been in active production since
December 1980.The AM5 permit amen dment area extends south of the existing SCM
permit boundary to the Wyoming border.
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1.4 Scope of the Document

The geographic scope of this EIS covers the lands within the AM5 boundary as well as
lands outside of this boundary that may be affected by an alternative being analyzed.
The EIS will only disclose potential impacts within the state of Montana as required by
MEPA; the EIS cannot examine potential impacts in Wyoming. Three alternatives are
described and evaluated in detail in this EIS. Chapter 2 describes the No Action
Alternative, the Proposed Action, and the Agency Modified Alternative. Chapter 3
describesthe existing environment and environmental consequences to the resource
areas from implementation of the alternatives. Resource areas discussed in detail
include: geology and minerals, soils, vegetation and reclamation, surface and
groundwater , land use, visuals, noise, cultural resources, socioeconomicsand wildlife.
Chapter 4 describes the cumulative, unavoidable, irreversible, irretrievable, and
secondary impacts that may occur under the alternatives. Chapter 5 provides a
comparison of alternatives, Chapter 6 documents agency consultation and coordination,
and Chapter 7 lists the preparers. Chapter 8contains the glossary and acronym list and
Chapter 9 lists the referencescited in the EIS.

1.5 Agency Roles and Responsibilities

DEQ is responsible for administrating the Montana Strip and Underground Mine
Reclamation Act (MSUMRA) and the rules and regulations therein. MSUMRA
prescribes the permitting and amendment process for coal mines in Montana. AM5 is
being reviewed as part of this process. MSUMRA requires review of each application in
three stages: completeness, acceptability, and decision.

1.5.1 MSUMRA Process

An application is considered administratively complete if it contains information
addressing application requirement s in 82-4-222 (revisionsto a permit) and 82-4-231
(reclamation plan), MCA, and the rules implementing that section and all information
necessary to initiate processing and public review. Once an application is found to be
complete, DEQ reviews the materials submitted for any defi ciencies corresponding to
requirements under Administrative Rules of the State of Montana (ARM) Title 17
Chapter 24, Subchapters 3 through 13. Deficiency notices are submitted to the
proponent and specify what information is missing or incomplete. An appli cation is
considered acceptable once all deficiencies have been addressed. DEQ determines the
appropriate level of environmental review under MEPA, either an Environmental
Assessment (EA) or an EIS as another part of the process afterthe MSUMRA permit
application is found to be complete. An EIS is required where DEQ determines that the
application involves a major action significantly affecting the environment. § 75 -201-
(2)(b)(iv), MCA. ARM 17.4.617(9)permits DEQ to include in an EIS an identification of
the agencyds preferred alternativeOncaetiat any, a
application is determined acceptable and the environmental review is completed, DEQ

1-3



Chapter 1: Purpose and Need

issues written findings as part of a decision document. MSUMRA requires mine

operat ors to ol ocate and operate haul and acces
i mportant fish and wildlife species or other
ARM 17.24.751(2)(b)

1.5.2 Spring Creek Mine: AM5 Process

On December 30, 2015, DEQeceived anamendment application (AM5) for Surface
Mining Permit C1979012 from SCM. DEQ found the application to be administratively
complete on August 2, 2016 DEQ completed the first acceptability review and provided
a deficiency letter to SCM on November 29, 2016. SCM responded to the deficiency
review on March 16, 2017. In the subsequent reiew, per ARM 17.24.404, DEQ
determined that SCM had made a significant modification to the application by adding
a high voltage distribution line along the entire length of the proposed transportation
corridor. When a significant change to the application has occurred, DEQ is required to
conduct a new review, including an administrative com pleteness determination. DEQ
determined that the revised application for AM5 wasadministratively complete on
March 21, 2017 DEQ reaffirmed that an EISwas necessary for the application.

1.5.3 Other Agency Roles: Greater Sage-Grouse Habitat Conservation Program

In response to Senate Bill 261and Executive Orders 10-2014,12-2015,and 21-2015
(which updated the map provided in EO 12 -2015)many DEQ permits and approvals in
greater sagegrouse (Centrocercus urophasianusore, general, or connectivity habitat,
received on or after January 1, 2016, must include aconsultation letter from the Sage
Grouse Habitat Conservation Program. The Montana Sage Grouse Oversight Team
(MSGOT) provides guidance to the Sage Grouse Program and makes decisions
regarding implementation of the Executive Orders . The AM5 area includes both greater
sagegrouse core and general habitatareas (MFWP 2015); no connectivity areas are
present in the proposed project area During the course of identifying the route and
planning for the new the road corridor, CPE determined that the proj ect would deviate
from certain Core Area and General Habitat stipulation requirements set forth in
Executive Order 12-2015. Facets of the proposed permit amendmentidentified by SCM
asnot comply ing with Executive Order 12-2015 requirements include:

1 The haul road is a new activity of a long duration in two greater sagegrouse core
aress;

1 New disturbance is expected to exceed the 5% threshold cap within the Density
Disturbance Calculation Tool analysis area;

1 Noise during construction and reclamation would exceed allowable thresholds
during the breeding season at several lek locations;

1 Lek buffers (0.6 mile no-surface-occupancy (NSO), and 2.0 mile transportation)
for active sage-grouse leks would be traversed; and
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1 Activity would occur within the seasonal use restriction periods o f breeding,
nesting, and brood rearing (MSGOT 2016).

Executive Order 12-2015 provides guidance that MSUMRA is the mechanism by which

Montana Sage Grouse Conservation Strategy should be applied to coal mining

operations. Through the EIS and permitting proce ss, DEQ is required to consider

alternatives and impacts to greater sagegrouse, among other resources. Stipulations

and thresholds outlined in Executive Order 12 -2015 are still applicable, but should be
considered through DEQOs umderMSUMRA. per mi tting p

Executive Order 12-2015 states that all new land uses or activities subject to State

agency review, approval, or authorization shall follow the sequencing approach of

avoid, minimize, reclaim, and compensate, as appropriate (page 4, Section G 13). That
section further states that omitigation shal/l
greatersagegr ouse are indirect or temporary, 0 and ¢
tools with which to meet that requirement. Section N, 15 (page 8) clarifies that these

requirements also apply to new activities associated with existing land uses in place

prior to the effective date of the EO, as is the case for the proposed AM5 haul road

project. As noted, mitigation for sensitive species such as greatersagegrouse is also

required by MSUMRA .

The Sage Grouse Program DEQ, and SCM collaborated on a mitigation plan (Appendix
B) to address the areas of concern outlined above. The mitigation plandescribesactions
outlined in the DEQ AMA, voluntary actions that SCM has implemented or has
committed to implementing, and a compensatory mitigation strategy. SCM has
included actions to avoid, minimize, and reclaim impacts to greater sage -grouse. The
MSGOT approved the mitigation plan at its April 26, 2018 meeting . More detail on the
compensatory mitigation is provided in Section 2.4.

Thunder BasirGrasslands Prairie Ecosystem Association

CPE is a member of the Thunder Basin Grasslands Prairie Ecosystem Association
(Association). Membership is open to private, State, and Federal property owners and
other interested parties located within the main block of the Coverage Area (TBGPEA
2017).Current members include energy (coal, oil and gas) producers, private
landowners and individua Is, and non-governmental organizations .

The Association has developed a Conservation Strategy (Strategy)in cooperation with
the U.S. Fish and Wildlife Service (USFWS) thatis currently being implemented and
will continue voluntarily through a Candidate C onservation Agreement with
Assurances, Candidate Conservation Agreement, and Conservation Agreement
(Agreements), depending on whether or not current or future interests in federal
property (surface or mineral) exist. This voluntary strategy encompasses approximately
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13.2 million largely contiguous acresspanning northeastern Wyoming and southeastern
Montana, including the SCM and AM5 areas, and addresses eight covered vertebrate
species in two primary ecosystems (TBGPEA 2017)

Under t he Aapproved frantewarkn @agicipating members engage in
voluntary conservation efforts and receive regulatory assurances or a high degree of
certainty through the Agreements that, if the greater sagegrouse or any other covered
specieswere listed under the federal Endangered Species Act in the future, the

me mber s & a c tcontirug undesa speodfied take permit that would be issued
by the USFWS to the Association.The Strategy is based on the idea that if enough of the
participating Association members imp lement conservation measures, the likelihood
that any of the covered species, including greater sagegrouse, will be listed will be
reduced and no additional conservation measures will be required of the participating
members.The Associ at i owmtd the USEWSEhave annnitia term of 30
years, with an opportunity for renewal (TBGPEA 2017) Any permits issued following a
federal listing action also would have a 30-year term.

The Associationds Strategy provide®& a broad a
conservation measures for participating members to choose from to implement in

exchange for regulatory assurances or certainties. The conservation measures were

developed collaboratively with, and endorsed by, the USFWS, Bureau of Land

Management (BLM), USDA Forest Service (USFS), state agencies, environmental

groups, and regional experts. The conservation measures are categorical (i.e., based on

the targeted species and/or ecosystem), and can be applied either onsite or off-

property, depending on where the greatest benefit will occur. As a member, CPE could

select conservation measures from the menu to address impacts to covered species and

then seek approval from the Associationds Boa
measure(s) fulfill(s) the requireme nts of the Strategy and Agreements.

As indicated, participation under the Associ a
to qualify for regulatory assurances or certainties under the USFWS Agreements.

Therefore, participation in the Strategy and its corresponding Agreements cannot be

required or relied upon to fulfill any state or federal agency regulatory permitting

requirements. However, per the USFWS individual conservation measures can be used

to meet both purposes (Abbott 2016). The sameconservation measure(s) can be

i mpl emented under the Associationds Strategy
permitting actions, as long as participation in the Strategy itself is not a required

component of that permitting action.

Certificate oinclusion and Certificate of Participation
Afterapproval of its selected conservatdon measu
SCM a combined Certificate of Inclusion and Certificate of Participation (CI/CP) due to
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Chapter 1: Purpose and Need

its mix of private and federal interest property (TGPEA 2017) The CI/CP detaill sS CM® s
conservation measures selected to eliminate or minimize threats to greater sagegrouse
and other covered species, or to enhance, restore, or maintain habitat to provide a net
conservation benefit for one or more of the covered species. In addition, each holder of a
CI/CP is authorized to engage in any otherwise lawful activities (i.e., covered activities)

on properties enrolled in the Strategy that may result in the incidental taking of the

covered species, shald they become federally listed in the future, subject to the terms

and conditions of the Strategy and associated take permit, as applicable As with the
Strategy and supporting permit, the initial term of the CI/CP is 30 years with an option

to renew.

Camservation Priorities and Contingencies

SCM6s ClI/ CP identifies the following conserva
committed and contingency conservation measures selected for the29,880 acres of the
Arrowhead | LLC lands in support of the Strategy (TGPEA 2017) Some lands are
internal to the Arrowhead | boundary, but are excluded from the enrolled lands subject
to the SCM CI/CP with the Thunder Basin Association because they are managed by
the State of Montana or a federal agency such as tha8LM. The CI/CP enrolled lands
that fall within the AM5 boundary encompass 3,381 of the 4,334 acres covered by the
AMS5 permit amendment. One or more of these same measures also could be identified
by DEQ for mitigation actions as a part of the AM5 permitting requirem ents.
Conservation measure identifiers are included as a crossreference to the CI/CP
documents.

1 Priority 1: Habitat Preservation ¢ Establish two separate conservation
easements, totaling 700 acres (330 & 370 contiguous acres each), located within
greater sagegrouse core areas. The easements will be managed for the benefit of
sagebrush steppe species and would be in place for a minimum of 30 years,
which corresponds to the initial duration of the CI/CP  (Conservation Measure
Al0a).

1 Priority 2: Invasive Spedes d This priority comprises two parts (a) complete
focused conifer (ponderosa pine and Rocky Mountain juniper) removal on up to
8,823non-contiguous acres within greater sagegrouse core areas and/or in close
proximity to active greater sagegrouse leks (A16c); and (b) treat up to 80
collective acres of habitat impacted by wildfire with herbicide and reseed with
native species, as needed, should wildfire impacts occur (A22b).

1 Priority 3: Enhanced Water and Green Area Availability  d This priority
comprises five parts:

o Commitments to (a) place grazing exclosures a three green area sites (wet
meadows, springs, or seeps) using wildlife ingress-egress fencing designs
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Chapter 1: Purpose and Need

(Al8a), (b) install water guzzlers in up to three locations (E2a), and (c)
install wildlife escape ramps in seven stock tanks (E2b).

o Contingency plans to (d) construct two spreader dikes in ephemeral
draws with intermittent wet meadows to increase greater sagegrouse
brood rearing (green area) habitat, and (e) install four structures to
stabilize head cut erosion features and therefore improving greater sage
grouse brood rearing habitat.

1 Priority 4: Habitat Improvements and Enhancements dIn an effort to reduce
collisions by greater sagegrouse, (a) one mile of unused fencewill be removed,
including a stretch immediately adjacent to an active greater sagegrouse lek and
all remaining fence within 0.6 mile of an active greater sagegrouse lek will be
marked (A9a, A9b), and (b) two road sections will be removed and reclaimed
(A20a).

1 Priority 5 : Mandat ory Rodenticide Restrictions

The following are additional Contingency Conservation Measures that may be used
as replacements for Implemented measures discussed above if issues arise and the
Association approves of the substitutions, or for other purposes such as fulfilling
any future mitigation obligations.

1 West Nile Virus (WNv) 0 In an effort to reduce the potential for WNv, (a) eight
bat houses will be constructed and established at mesic locations to encourage
bat predation on mosquitoes (C2a), and (b) seven active stock tanks will be
treated with larvicide during the mosquito breeding season (C1d).

1 Advocating Practices that Reduce Habitats for Predators of Sage Grouse d SCM
will provide education programs for small acreage lando wners regarding
benefits and detriments of management approaches relative to grouse predators
(C3a).

1 Stabilize Head Cuts - Reduce sedimentation by stabilizing head cuts on
ephemeral draws in suitable sagebrush steppe habitat Sites identified are in a
tributary of Squirrel Creek (E1).

Prior to and throughout the EIS process, DEQ andSCM have briefed MSGOT on the

Proposed Action, alternatives development, and potential mitigation options. This
processinvolves MS GOT 0 oftuhsee Associ at iidemtyspeSfitr at egy t o
conservation measures that would be required of SCM and included as stipulations to

any permits issued by DEQ. Upon issuance of the Draft EIS,MSGOT will review the

preferred alternative and site-specific mitigation requirements identifi ed for the AM5
transportation corridor project. If MSGOT concurs, these site-specific mitigation

measures would become requirements in the final DEQ permit (MSGOT 2016).
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Chapter 1: Purpose and Need

1.5 Public Participation

MEPA provides for public review and comment on EISs at the initia tion of a project
during scoping and once the environmental analysis is made available in the draft
document. The purpose of scoping is to gather input from the public, other agencies,
and organizations on the issues of concern and potential alternatives that would meet
the purpose and need for a project. The scoping period for the Spring Creek Mine EIS
began on April 13, 2017 andended on May 15, 2017.DEQ held a public scoping meeting
in Hardin, Montana on April 27 and provided a court reporter for transc ribing oral
comments. DEQ also accepted written comments at the meeting and via email or postal
mail. DEQ published legal notice of the scoping period and meeting in the Big Horn
County News on April 13 th and 200, The transcript of the meeting is included in the
Administrative Record for the project.

1.6.1 Scoping Comments

DEQ received five comments during the scoping period; three from nearby landowners,
one from the Northern Cheyenne Tribe, and one from the Montana Historical Society.

The main concerns raised related to livestock movement and water access from one side
of the road to the other during operation, how the corridor would be fenced, continued
access to nearby Bureau of Land Management lands for hunting, and methods of weed
controltobeused One commenter questioned SCMd6s author
the AM5 area, (T9S, R39E, S 29, NE ¥, NW ¥ and NW %, NE %; and S 20 SW Y, SE %),
however, these lands are outside of the proposed AM5 permit amendment area, so no
access is necessary. The comenter also requested that additional studies be conducted
on these lands, but since they are outside of the permit area and removed from the
proposed alignment, DEQ does not have the authority to require SCM to include these
lands in their study or monit oring plans. The Northern Cheyenne Tribe requested to be
notified of meetings on AM5 and to receive a copy of the Draft EIS. The Montana
Historical Society requested some additional information on the impact area, and
concurred on t he fulturadresowcs studiesqWiim@hH2Ma)s c

1.6.2 Public Comment Period

The public will have additional opportunities to participate in this environmental

review process. Members of the public may submit comments on the draft EIS during a
comment period. DEQ will hold a public meeting during the comment period for the

draft EIS. DEQ will review the comments received and respond to all substantive
comments in the final EIS. Some responses may require changes to be made in the draft
EIS.
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1.7 Issues of Concern
The primary issues of concern related to the Proposed Action include:

1 Compliance with Executive Orders 12-2015 and 212015 related togreater sage
grouse

Livestock management

Noise and potential impacts on wildlife

Wildlife movement impacts

Public safety at the Big Horn County Road 39R (Youngs Creek Road) Crossing
Stream crossing design

Water quality and erosion

Cultural resources impacts during construction

= =4 =4 4 8 -4 -
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Chapter 2 : Description of Alternatives

This chapter describes the process of developing and selecting reasonable alternatives
to the Proposed Action. This chapter also includes a description and maps of the
alternatives considered, activities common to all alternatives, a comparison of these
alternatives focusing on the issues of concern, and design elements associated with
alternatives. The comparison of alternatives provides a basis for choice among the
options for the decision-maker.

2.1 Development of Alternatives

To be considered for further analysis, each potential alternative had to meet the purpose

and benefits of allowing SCM to pursue amending their current Surface Mining Permit,

as well as regulatory, environmental, and economic feasibility criteria. In addition, each

alternative must be deemed to be reasonable. A reasonable alternative is one that is

practical, technically possible, and economically feasible. Economic feasibility as

defined in MEPA is determined solely thy the e
having similar conditions and physical locations determined without regard to the

economic strength of t he-120p@7iivNC)H,MCA)aj ect spo
OAlternativesd include design parameters, mit
incorporated into a proposed action by an applicant or by DEQ prior to preparation of

an EA or draft EIS. ARM 17.4.603(2)(a)(ii).

MEPA requires the analysis of the Proposed Action, reasonable alternatives to the
Proposed Action, and the No Action alternativ e. During the course of the
environmental analysis, DEQ considered and dismissed several alternatives that either
had greater impacts to the human environment than the Proposed Action, would not
meet the purpose and need, or do not meet the criteria for reasonableness. These
alternatives are summarized briefly in Section 2.6, Alternatives Considered but
Dismissed.

To facilitate comparison of alternatives, this document includes background
information on Montanads applicaibns®pravidmi ng | a
context on how the state permits mining related activities (as well as other required
permits and environmental standards with which SCM must comply ). This review is
not exhaustive; rather it provides an overview of the most pertinent regul ations. The
MSUMRA is contained in Section 82-4-201,et seq MCA, the MEPA is contained in 75-1-
100et seq.MCA; the Montana Water Quality Act is contained in 75-5-101et seq MCA;
Mo nt a n a-Gegradatiompolicy is found in 75 -5-303, MCA; and the Clean Air Act of
Montana is contained in 75-2-100et seq MCA. All regulations and environmental
protections aspects required under MSUMRA and the above described laws would
occur under either action alternative.
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Chapter 2: Description of Alternatives

A description of the alternatives considered in detail follows, and information on those
alternatives which were considered but dismissed is provided in Section 2.6 A
condensed description of the potential impacts for each alternative is provided in
Tables5.1-1, 5.22, and 5.13 at the end of this document. The detailed analysis and
description of potential impacts from the alternatives relevant to each resource area are
provided in Chapters 3 and 4.

2.2No Action Alternative

MEPA requires an analysis of the No Action Alternative for all enviro nmental reviews
that include an alternative analysis. The No Action Alternative provides a comparison
of environmental conditions without the proposal and establishes a baseline for
evaluating the Proposed Action and the other alternatives. MEPA requires t he
consideration of the No Action Alternative, even if it fails to meet the purpose and need
or would not be able to satisfy environmental permitting standards .

Under the No Action Alternative the AM5 amendment area would not be added to
SCMO6s Surrg®ermait. 3CM would continue to operate the mine and process
coal produced within their current permit area. At an average production rate of
approximately 18 million tons per year from coal mined at SCM, the mine life is
expectedto last until approximat ely 2022 It is possible that coal from other mines could
continue to be processed @ SCM beyond 2022 and future leases, if granted, may extend
the anticipated life of mine.

2.2.1 Permit Boundary and Disturbed Area Description

The existing permit boundary for SCM is displayed on Figure 1.3-1. Under the No
Action Alternative, no areas would be disturbed outside of the current permit area.
SCM would not pursue the additional permit area as an amendment to their existing
Surface Mine Permit.

2.2.2 Mine Facili ties and Personnel

Under the No Action Alternative , SCM would continue to operate existing mine
facilities. Employment levels would be expected to remain the same and operations
would continue until exhausted. The mine life and reserve would not be extended by
the addition of YCM reserves.

2.2.2 Reclamation and Revegetation

Under the No Action Alternative, SCM would follow the same reclamation plan
outlined in their current Surface Mine Permit . No areas would be disturbed outsid e of
the existing permit boundary; therefore, no additional reclamation planning or actions
would be necessary.
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2.2.3 Thunder Basin Agreement Mitigations

As described in Section 1.5.3 Other Agency Rolesas a member of theThunder Basin
Grasslands Prairie Ecosystem Association, CPE has developed a voluntary conservation
effort summarized in its CI/CP. The area covered by this CI/CP is much larger than the
AMS5 permit area, and fully encompasses the AM5 permit area. Some lands are internal
to the Arrowhead | boundary, but are excluded from the enrolled lands subject to the
SCM CI/CP with the Thunder Basin Association because they are managed by the State
of Montana or a federal agency such as theBLM. The CI/CP has been finalized and
signed; t her ef commitmen Brigdr the CI/CP would occur independent of
DEQ®&6 s d e cthe ®ropmsed Action. The bulk of the mitigations would occur

outside of the AM5 permit area and the number and acres covered by each type of
action described in Section 1.5.3 are sumnarized in Table 2.2-1, below. These measures
are mapped in the CI/CP Attachment 3, Planned Conservation Measures (TGPEA
2017).Commitment s that are not quantitative include post-wild fire weed suppression
treatments (A22b). These would occur as needed and aly on affected areas.SCM has
also agreed to forego the use of anticoagulant rodenticides (E2b).

Table 2.2-1. Summary of Conservation Measures within the Arrowhead | area and within the
AM5 Permit area as Stipulated under the Thunder Basin CI/CP . Conting ency measures are in
italics.
Measure
ID Conservation Measure Arrowhead | Area: Within AM5
Count Units Count Units
Al7c Green Area Development Site 3 points 0 points
Al8c Green Area Protection Site 3 points 0 points
Cid Larvae Treatment Site 7 points 1 points
C2a Bat House Installation 8 points 0 points
El Headcut Stabilizations 4 sites 0 sites
E2b Stock Tank Ramp 6 points 1 points
E2a Wildlife Guzzler 3 points 0 points
A9a, A9b  Fence Removat 2.59 miles 0 miles
Overhead Powerline 91.88 miles 5.22 miles
A20a Road Closure 0.62 miles 0 miles
Al6c Conifer Removal 8,823.21  acres 828.47 acres
AlOa Conservation Easement 689.19 acres 0 acres
;‘;Lar']:;‘:; In AHI CCA CCAA 2471651 acres  3,381.23 acres

Source: TBGPEA 2017

Additional fence removals, fence marking (A9b), larvicide treatments for mosquito
control, bat house installations, headcut stabilizations, and presentations to local
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landowners on predators (C3e) have been identified as contingency conservation
measures n the CI/CP.

2.3Proposed Action Alternative (AM5)

SCM has submitted an amendment application for Surface Mining Permit C1979012
This amendment application, referred to as AM5, is for a haul road, contained entirely
within Montana, which would extend the permit boundary of the SCM to the State of
Montana line. This proposed haul road would allow for connecting SCM with YCM.
The addition of the proposed haul road would allow SCM to extend the life of the mine
to 2030 with reclamation completed by 2034. SCM has proposed a haul roadand
associatd high voltage distribution line as the Proposed Action for the transportation
corridor. As previously stated, the haul road would primarily be used to transport coal
from a currently permitted mine, YCM, in Wyoming to the processing facilit y at SCM
where the coal would be processed and then transported off site under the existing
SCM permit. The AM5 area is not an expansion of the area to be mined.

2.3.1 Permit Boundary and Disturbed Areas Description

The proposed AM5 area encompasses approxmately 4,334 acres south of the existing
mine permit boundary (Figure 2.3-1). AM5 begins at the southern boundary of the
existing SCM permit in the southwest ¥ of Section 27, T8S, R 39E near the headwaters
of Pearson Creek. The amendment area proceeds saih through the west 2 of Section
34, traverses into T9S, R39E at Section 3 and 4 where it crosses Squirrel Creek, then
moves through Sections 9 and 10 across Dry Creek. The amendment area then crosses
through State Trust land Section 16via a Commercial Lease AM5 then traverses Section
21, 28, and 29, to the east of Youngs Creek. The amendment ardhen encompasses
Section 32,33, and a portion of Section 1 in T10 S R38E on the southern end of the
project. In this area the road alignment crosses Youngs Creek in Section 33, and then
turns westward into Section 32 where it crosses Little Youngs Creek just north of the
Montana border.

The area to be disturbed includes the following project components: the road alignment,
a high voltage distribution line, soil stockpiles, sediment and settling ponds, other
sediment control features, culverts, fences, and appropriate safety features. SCM
estimates that of the 4,334 acres within the AM5 area, approximately 970 acres will be
disturbed to complete the roadway and a ssociated features Table 2.3-1).
Approximately 303 acres of the disturbed area would constitute the roadway footprint
and would be actively used during the life of the project.
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Table 2.3-1. Estimates of Total Disturbed Area, in Acres, for the Action Alternatives

Proposed Action

Agency Modified Alternative

AM5 Permit Area (acres) 4,334 4,334
Total Disturbed Area (acres) 969.7 962.4
Transport Route Length (miles) 8.45 8.45
Average Width (feet) 296.1 296.1
Roadway Footprint (acres) 303.3 303.3
Total cut and fill (yards 3) 6.5 million 6.5 million
Ponds (acres) 9.46 9.46
Soil Stockpiles (acres) 96.63 96.63
Wetlands Impacted ! (acres) 14 14
Riparian Area Impacted! (acres) 12 12
Sage Grouse Core Are& Disturbed 441 441
(acreg)

Sage Grouse General Habitat 2 Disturbed 521.5 521.5
(acres)

Area Leased for Grazing (acres) 4,141 4,141

Sources: Ackerman 2017f; 2017i2017j

1From 17.24.313 SCM Reclamation Plan

2 As delineated in shapefiles available from Montana FWP (2015
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Figure 2.3-1. Location of the AM5 permit area.

2.3.2 Mine Facilities and Personnel

SCM extracts thermal coal from the Anderson-Dietz seam, which averages
approximately 80 feet in thickness in the permit area. SCM shipped approximately 10.3
million tons in 2016. Coal mined from SCM is shipped primarily to electric utilities and
industrial customers in the northwest, midwest, northeast , and southwest United States,
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